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9 3 071 D 52 PROTECTIVE COVENANTE

IMPOBED UPON
BUN TERRACE AT PEPPERTRER

ALBUQUERQUE, NEW MEXICO

11O DNIRICOEE ASTIEAQD

The undersigned, ROBERT D. TAICHERT and HELEN JANE TAICHERT
i and JOHN P. EASTHAM and SONDRA L. EASTHAM, being the owners of a

tract of land located in the city of Albuquerque, New Mexico, more
particularly described as follows:
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Lots 1-23 of SUN TERRACE AT PEPPERTREE

subdivigion, as shown and designated on the

plat thereof filed in the office of the County

Clerk of Bernallillo County, New Mexico, on the
day of : 1983,

Lot "
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hereby make the following declarations as to the limitations,
o restrictiong and uses to which the above described lots may be put;
i heraeby specifying that gaid declarationa shall constitute covenants
‘ to yun with sald land, and shall be binding upon all parties and
all persons claimipng under them, and for the benefit of and
limitations upon future owners of sald lots.

TEME
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1. LOT DIVISTON: :
No lot shall be split or further subdivided sc as to reduce f
the area thareof.

2. LAND USE AND BUILDING TYPE:
No lot or any portion thereof shall be used except for singla
family, residential purposes.

No building shall ke erected,
altered, placed, or permitted to remain on any iot other than one

detached, single-family residential dwelling, with an attached
private garage for no fewer than two, nor more than three cars. No
portion of any building shall exceed twenty-six feet (267) in

above highest finished grade of the residential lot, except

height
for chimneys and television antennae of reasonable size.

3.  TEMEORARY USES:

Any lot or portion thereof may be used as a sales office,
medel home complex, or storage and construction yard during the .
conctriuction and salss perioed. A1l tomporary uses ad deifined i
herein must have the prior approval of the Architectural control
committee, which shall establish the requirements therefor.

4. C DARDS:

No buillding, garage, fence, wall, basement, shed, outbuilding
or other structure of any kind, whether permanent oxr temporary,
shall be eracted, placed or alterad on any lob until construction
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plans and sgpecifications, and a plan showing the location of the
structure have been approved by the Architectural Control
Committee, as to qguality of materials, harmony of external design
with exlsting structures, and as to the location of the bullding
with respect to topegraphy, setback regulrements and finish grade
elevatlions. All econstruction, whether new construction,
alterations, additions or remodeling, shall be completed within six
(6) months from the date of commencement. No lot shall he usad for
the storage of materials for a peried greater than thirty (30) days
prior to the start of construction and during the construction
pericd. ALl lots shall be maintained in a _neat. orde on
No existing building shall be altered, remodeled or
changed until the plans for such change, alteration or remodeling
have been approved by the Architectural Control Committee. No
garage may be used as a residential area, and may not be used or
altered to a size smaller than is necessary to accommodate one
full=sizad automobile, without the prior writtan consent of the
Architectural Control Committee. No clothes lines or paraphernalia
for outsids drying of clothes will be permitted.

5.  BNTENNAR:

No antennae {amateur radic, citizen’s band radioc, or othar,
except tclovinion antennas of reasonable size), shall be erected
upon any 1ot or dwelling exterior without the prior written
approval of the Architectural Control Committee.

6. DRELLING SIZE:

The heated floor area within the structure of any dwelling
axclusiva of porches, garages ox other appurtenant structuraes,
shall be not less than 1,800 squara feet. In the case of
residences of more than ona story, not less than 1,000 square fest
shall be within the ground floor area. In cases of multiple-levael
dwellings, the Architectural Control Committee shall determine what
constitutes ground floor area as dlstinguished from basement and

non-ground £loor areas.

7.  BUILDING LOCATION:

No building shall be leocated on any lot in such a manner as to
vioiate the City of Albuquergue Comprehensive City Zonlng Cede,
subdivision Regulations, or any other public ordinance which might
pertain to building construction and/or location. Minimuw building
getback shall be net less than 20 fest from tha front property
1ina. Minimum building gatback shall be not less than 5 feet from
slther side property line. For the purposes of these covenants
eavea, steps, patlos, walkways and open porches shall not be
considered as part of a building. In no case ghall eaves, staps,
patios, walkways or open porches encroach upeon another lot.
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8.  UTILITY EASEMENTS AND RIGHTS-OF-WAY:

Easements and rights-of-way for installatilon and maintenance
of utilities and drainage facilities are reserved as indicatad on
the plat, or as subsequently granted and recorded by document.

9.  NUISANCES:

No noxious or offensive activity or use contrary to the laws
of the United States of America, the state of New Mexico, or the
ordinances of the city of Albuquerque, shall ke carried on upon any
leot; nor shall anything be done thereon which may be, or may
become, an annoyance or nulsance to the neighborhood.

10. LIVESTOCK. POULTRX AND PETS:

No animals, livestock, or poultry of any Kind shall he raised,
bred, or kept on any lot except dogs, cats, or other non-exotic
household pats. No animal, fowl, fish or reptile or any kind may
be kept, bred, or maintained for any commercial purpose.

11. SIGNS:

Ne sign of any kind shall be digplaysd to the public viaw on
any lot except one non-illuminated sign or not more than five (5}
squars faeet, advertising the property for sale or rent. Additional
pigns may be used by a builder or realty office to advertise the
property during the construction and sales period, subject to the
prior approval of the Architectural Control Committee as provided
in Paragraph 14 heresof. Signs reasonably necessary for subdivision
identification and dirsction may be constructed by owners or their
succassord~in~interast,

12. IEMPORARY STRUCTURES:

No structure of a temporary character (motor home, camper,
trailsr, buat, recreational vehigle, tent, shack, garage, barn,
storage shed or other outbuilding), shall be stored, used, eracted
or constructed on any lot without the prior approval of the
Architectural Control Committee. In 5o case shall any of the above
mentioned structures be used as a residence, either temporarily or
permanently. No campers, house trailexs, motor homes, racreational
vehicles, or trucks over 3/4 ton shall be stored or parked on any
lot except while parked in a closed garage; nor shall such vehicles
be permitted to be parked permanently on any street within SUN
TERRACE AT PEPPERTREE subdivision. No boat of any kind may be
sbavad on any lot evcept whila parked in a closaed garaga, or back
yard of reasonable size with appropriate screening or fancing., No
vehicle of any type may be rapaired on any lot except while parked
in an enclosad garage.
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13. MAINTENANCE OF LOTS:

owners of vacant lots and owners of residences will be
responsible for keeping their lots cleared of all weeds, trash, or

other detracting condition.

14, ARCHITECTURAL CONTROL COMMITTEE:

The Architectural Control Committee is initially composed of
Les T. Huskey and Joyce L. Huskey. Upon conpletign of the
construction of a home on a lot and the initial sale of that lot
and home to a homeowner, the Architectural Control Committes for
that 1ot shall be the same committee as that for PEPPERTREE
SUBDIVISION, UNIT ONE. At the end of three years from the date
heresof, if any lots remain which have not been initially sold to a
homeowner, then the Architectural Control Committee for such
remaining lots shall be the same comnittee as that for the
PEPPERTREE SURDIVISION, UNIT ONE. Upon the death, resignation or
removal of any member of the Committee, the remaining members shall
hava full authority to designate a successor(s). Neilther the
menbers of the Committes nor its designated representative ghall be
entitled to any compensation for services rendered pursuant to this
covenant. Any members of the Committee may be removed at any time
by a majority of the Conmmittee, with or without cause. The
Architectural Centrol Commlttes shall be authorized to designate an
individual or individuals to take any action which could be taken

by the Committee as a whole.

All requests for approval shall be submitted to the Committee
in writing, together with all documentatlon reasonably neacessary
for the Committee to act on the request. The Committee may reguest
additional information should be game be deemad necessary.

The Committee’s approval or disapproval as required in these
covaenants shall be in writing, In the event the Committee or lts
designated representative falls to approve or disapprove within ten
(10) days after plans and spacifications have been submitted to it,
or in any event if no suit to enjoin the construction of projects
previously submitted to the Architectural Control Committee has
been commenced prier to the completion thereof, approval will not
be recguired and the related covenants shall be deemed to have heen

fully complied with.

15. ACCES2:

There shall be no vehicular access to the adjacent lots from
Spain Road, N,E. and Lowell Street, N.E.

16. DURATION OF COVENANTS.

These protective covenants and raservations are to run with
the land and shall be binding on all parties and all persons
claiming under them for a period of thirty (30) years from the date
these covenants are recorded; after which time said covenants shall
be automatically extended for successive perxiods of ten (10) years
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unless an instrument signed by a majority of the then owners of the
lots has been recorded, agreeing to terminate sald covenants or
amend the same in whole or in part.

17, ENFORCEMENT:

Enforcement to restrain violation or to recover damages shall
be by proceadings at law or in eguity against any person or persons
violating or attempting to violate any covenant herein, and may be
brought by the owner or owners of any part of such land or having
any interest therein, whether acting jointly or severally. The
Architectural Contrel Committee shall not be obligated to enforce
any covenant through legal proceedings.

18. SEVERABILITY:

Invalidation of any one of these covenants by judgment or
court order shall in no way affect any of the other provisions
which shall remain in full forc¢e and effect.

19. PENGES AND WALLS:

Fences and walls shall be in conformance with all applicable
zoning and building ordinances, and any other public ordinances
pertaining therato; and in addition, no fence or wall shall be
erscted closar to the front property line than the front of the
bullding, except necessary retalning walls of minimum height.

Perimeter walls aleng S5pain and Lowell, side yard and rear
yard fences are required. All walls and all fences constructed
pursuant to this paragraph shall ba of the height and material as
approved by the Architectural Control Committeea.

20. SIGHT TRIANGLE AT INTERSECTIONS:

No fence, wall, hedge, or shrub planting which obstructs sight
1inas at elevations batween three feet (37) and eight feet (87)
above the roadways shall be placed or permitted to remain on any
corner lot within the triangular area formed by the street property
1ines and a line connecting them at points twenty-five feet (257)
from the intersection of the street lines or, as in the case of
rounded property corners, from thea intersection of the strest
property lines extended. No tree shalli pe permitted to rumaln
within such distance of such intersections unless the foliage line
is maintainad at sufficient height to prevent obstructien of such

slght lines.
21. GRADING:

No lot may be landscaped or regraded in such a manner as to
cause the drainage characteristics of the lot to differ
significantly from the approved drainage plan. If the existing
drainage characteristics nust be modified, under no case shall thay
ba modified in such a way as to cause damage to adjacent

propartles,
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22. AMENDMENTS AND EXCEPTIONS: 8194

Amendments and/or exceptions to these restrictions, covenants
and reservations may be made upon written approval of eighty
percent (80%) of the owners of lots in said subdivision, with the
owner{s) of each lot being entitled to one vote.

23. [EFFECTIVE DATE:

Thase restrictions, covenants and reservations and any
amendments or exceptions thereto shall be effective as of the date
of their filing with the County Clerk of Bernalille County, New
Maxico.

DATED at Albuguerque, New Mexico this 25 3ay of ggm__,.

1993,

Robert D. Taichert
P.O, Box 1308
Albuquerque, New Mexico 87103

87103

Jo P, Eastham
Pe Box 1276
Albugquerqus, New Mexico 87103

By 3 Hrralis) .ﬁf_ﬂ W
Sondra .. Easthanm
P.G. Box 1276
Albuquergue, New Mexico 87103

STATE OF NEW MEXICO )
) s88.
COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me this ay
eof TTue . , 1992, by Rebert,D. Talchert and Halen Jane
Tajichert. //// i . %Vr}/

Notary Public ¢ (/ ()
My commission expires: ﬁf OFPICIAL SEAD
{5, Voerta 1993 AP M. EUGENIA YOUNG |
- AU V) ovARy puBLIC. ST % o e SN
v S I Notary Bond FRad win 5o, nsp ol e
530000001 AL 6 eIty commtadon Evslne H B
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STATE OF NEW MEXICO )

) as,
COUNTY OF BERNALILLO )

Ihe foregoing instrument was acknowledged bafore me thim ézg'day
of ¢+ 1993, by John P. Bagtham and Sondra I, Eastiiam,

Notary Publié d
My comnission expires:

DEFICIAL SEALS
(9 Neventen /553

: EUGENIA YOUNG

, }%Tmswauc-ﬂamormw MEXICO
iy Nouy Bond Ffed with Sacetary of Sicio
w2 M Compaimicn Dites
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